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Passing on assets requires considerable
thought from legal and practical
standpoints, as well as usage of the right
tools, to avoid disputes

CORPORATE TRUST

ASSET MANAGEMENT

BY VENKATASUBRAMANIAN K.

HERE THERE'S A will, there will be a dispute. And
when there’s no will, complications inevitably arise.

These maxims, popular among lawyers and es-
tate planners, illustrate how difficult it is to ensure
asmooth corporate succession or leave behind an in-
heritance for one’s family .

In any case, you can’t do without a will. You can counter the
risks with some care and effort, say experts. The risk of a will being
contested can be significantly reduced by ensuring it is profession-
ally drafted and periodically reviewed, says Sneha Makhija, Head
of Wealth Planning at Sanctum Wealth. The document should be
“aligned with ownership structure, nominations and legal docu-
mentation governing the underlying assets,” says Makhija.

There are hundreds of examples of inheritance disputes rocking

the world of business. In July 2026, the late Ratan Tata’s will faced .

hurdles over transfer of 3,368 Tata Sons shares he had willed to two WHAT gs\/(\el‘lj‘lesraelxecuted
charitable trusts. The issue is being probed by the Maharashtra YOU NEED . b
charity commissioner, delaying the transfer of 31,684 crore worth cquntrles mus_t e

of shares he had held in the Tata Group holding company. Ratan TO KNOW ?Ilgneql to an)Id

Tata died in 2024. Inconsistencies
] . ____________________________________________|
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© Appointing
alternate executors
and beneficiaries
is advisable for
exigencies

€@ Trustis an
additional tool
for those with
considerably
large wealth

@ Registration
of a will is not
mandatory,
but highly
recommended
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o It is important
to account for
future earnings
with a residuary
clause




“A will allows
one to override
the application

of personal
laws which
govern intestate
succession and
ensure that
the assets are
distributed
according to
their wishes”

HAIGREVE KHAITAN

MANAGING PARTNER,
KHAITAN & CO

Other high-profile casesinclude
a dispute over the 330,000 crore
estate of Sunjay Kapur, chairman
of automobile component maker
Sona Comstar, between his moth-
er Rani and widow Priya Sachdev.
Kapur died in 2025 after collapsing
atapolo match in England.

Octogenarian Bina Modi and
her sons Lalit and Samir Modi have
been engaged in a legal battle over
the 11,000 crore business empire
of the late K. K. Modi and its flag-
ship Godfrey Phillips India.

Over past years, succession dis-
putes have roiled many other busi-
nesses—including the MP Birla
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Group, Kalyani Group and the
Oberoi Group—as well.

TIME-CONSUMING

Some of the disputes are in the pro-
cess of getting resolved. Some con-
tinue to fester. Almost all have big
money riding on them.

Roughly %18.5 lakh crore worth
of real estate and family wealth is
stuck in often time-consuming lit-
igation in Indian courts, according
to a paper by the Centre for Policy
Research. Inheritance and parti-
tion suits take between three and
20 years to get resolved.

Around 66% civil litigation in
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India pertains to land or property
disputes. For perspective, 11.3
million civil cases are pending in
courts, according to the National
Judicial Data Grid.

Yet, a survey in 20 cities con-
ducted by personal finance peri-
odical 1 Finance Magazine found
that only 15.2% respondents have
a will to ensure their assets go to
beneficiaries of their choice.

WRITING A SOUND WILL

Taken together, these facts in-
dicate the importance of a well-
thought-out succession plan, as
much in ordinary households as



in corporate boardrooms. A sound
will can go a long away in be-
queathing assets in a smooth man-
ner and reducing the possibility of
lengthy disputes.

What goes into writing a legally
sound and functionally smart will?
What could happen in its absence?
Where could things go wrong and
lead to feuds? And when do addi-
tional documents become neces-
sary to prove one’s right to an in-
herited asset?

Wills are governed by the Indi-
an Succession Act, 1925. Sections
of the Act define a will, a person’s
capacity to write one, procedures

CREATING ATRUST
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for defence, how a will can be re-
voked, and so on.

A person making a will, or Tes-
tator/Testatrix (a man or woman,
respectively, who leaves behind a
valid will) has to clearly mention
his/her name, age, place of writing
the document, and indicate it was
made with a sound mind. It lists
the person’s assets and their ben-
eficiaries to the last detail as to
who gets how much. It also names
the executor so that the person’s
directions can be carried out af-
ter he or she passes on. Finally,
the will has to be signed by at least
two witnesses.
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The person transferring his/
her physical and financial
assets to the trust's name

One or more individuals, or a
corporate that manages and
invests the assets, based on
the trust's rules

Persons or entities that
receive the benefits

A legal document on a stamp
paper that lays out all the
rules and regulations under
which the trust will function

A separate PAN and bank
accountin the Trust's name
is mandatory

Only those assets that are self-
acquired, without joint ownership
or where the testator/testatrix
is the sole owner in case they are
inherited, can be bequeathed
though a will.

SOME DOs AND DON'Ts

“To avoid the will being chal-
lenged on medical grounds or due
to claims of mental incapacity, it is
recommended that a medical fit-
ness certificate be attached. Avid-
eo recording of the will being read
and signed can also help in case of
any challenges or disputes,” says
Haigreve Khaitan, managing part-
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WHEN INSTITUTIONS
ASK FOR ADDITIONAL

DOCUMENTS

Nomination
available and/or

No nomination and/or
there is a mismatch with

it matches with

the will

2

the will

Will, death certificate,
legal-heir certificate,
affidavits, no-objection
declarations from other
heirs and an indemnity
bond

Will, affidavits, indemnity
bonds, no-objection
declarations from other
legal heirs or, where the
claimants disagree, a
succession certificate,
probate or letters of
administration

Will and death certificate, legal-heir documents,
affidavits, mutation applications, indemnities

or no-objection declarations from the other

No additional
documents
Banks accounts/ needed usually
other financial
assets
No additional
Flats in documents
cooperative needed usually
housing
societies
Landed or
immovable
property

SOURCE: TRILEGAL

ner of law firm Khaitan & Co.

To ensure that a will is executed
and even future earnings (of the
testator/testatrix after the will is
made) are accounted for, Tanmay
Patnaik, partner in the Private Cli-
ent Practice at Trilegal, offers an
important suggestion. “It is advis-
able to include alternative execu-
tors and alternative beneficiaries
in case the primary persons named
are unable to act or predecease the
testator,” says Patnaik. “A sound
will should also containaresiduary
clause dealing with assets that may

heirs. Probate or letters of administration may
be required where a dispute or competing claim
necessitates adjudication by a competent court.

not have been specifically listed or
that may be acquired in the future,
so that no part of the estate is left
to devolve by intestacy” or not be-
ing covered by a valid will.

In India, it is not mandatory to
register a will, but experts suggest
doing so nonetheless.

“Registration is optional but
canbebeneficialasit provides doc-
umentary evidence of the will’s ex-
istence, confirms that the testator
or testatrix personally appeared
before the registering authority
and acknowledged the document,

Business Today | 27 September 2026

and ensures its safe custody with
the registrar,” says Patnaik.

INTESTATE ISSUES

In the absence of a will, after a
person’s death, the assets are be-
queathed on the basis of applicable
succession laws.

The Hindu succession law spec-
ifies heirs under classes (Class 1,
Class 2 and so on in order of pre-
cedence). Most of the sections are
applicable to Buddhists, Jains, and
Sikhs as well.

For Christians, the Indian Suc-
cession Act is applicable, with pro-
visions that specify how much to
allocate to the spouse, children,
parents and so on.

The Muslim Personal Law
allows only one-third of the value
of the assets to be passed on via a
will. The rest go to legal heirs on
the basis of Sharia laws.

“A will allows one to override
the application of personal laws
which govern intestate succession
and ensure that an individual’s as-
sets are distributed according to
their wishes and not as per a statu-
tory formula,” says Khaitan.

“For instance, under Hindu law,
if a male dies intestate (without
leaving a valid will), his mother
is also a heir alongside the spouse
and children, which tends to be a
surprise for many people,” he adds.

NOMINATION ISSUES

Nominating someone may not be
enough to bequeath assets. Pat-
naik of Trilegal makes an impor-
tant distinction here. “A nominee
is essentially a trustee who is au-
thorised to collect funds from the
bank / financial institution after
the account holder’s death, but
the underlying ownership remains
with the legatee named in a valid
will, or in the absence of a valid
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will, the legal heirs as per the appli-
cable law of intestate succession,”
he says.

In the case of insurance, how-
ever, nomination allows relatively
easy passage of benefits to nomi-
nees. “Under the Insurance Act,
1938, where a life insurance policy-
holder nominates specified close
family members, such as a parent,
spouse or a child, the nominee
may, subject to the applicable pro-
visions and exceptions, be regard-
ed as beneficially entitled to the
insurance proceeds,” says Patnaik.

Other documents commonly
sought include letters of adminis-
tration, succession certificate, in-
demnity bonds and affidavits.

Makhija of Sanctum Wealth
breaks down the details.

“Letters of administration are
generally required where a person
dies without a will or no executor
has been appointed,” she says. “A
Succession Certificate is typically
required where a person dies intes-
tate and the estate comprises only
movable financial assets... Indem-
nity bonds, affidavits and similar
documents are commonly soughtas
procedural safeguards to protect in-
stitutions against competing claims
or future litigation,” she explains.

PROBLEMATIC WILLS
Despite the bestintentions of a tes-
tator, things can go haywire and a
will can be challenged for multiple
reasons.

“Allegations of undueinfluence,
lack of testamentary capacity,
forgery or suspicious circumstanc-
es surrounding the execution of
the will are also common grounds
for a challenge,” says Makhija.

Awilllacking rigour initself can
lead to problems and legal chal-
lenges. “Awill maybe poorly struc-
tured if it fails to provide for sub-

“Lack of testamentary
capacity, coercion,
undue influence,
fraud, suspicious
circumstances, or
improper execution
are grounds for
contesting a will”

TANMAY PATNAIK
PARTNER PRIVATE CLIENT
PRACTICE, TRILEGAL

“For families with
complex asset
holdings, private
family trusts
ensure continuity,
protection, and
efficient
inter-generational
wealth transfer”

SNEHA MAKHIJA
HEAD OF WEALTH PLANNING
AT SANCTUM WEALTH
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stitute beneficiaries in the event
of predeceasing legatees, omits a
residuary clause, attempts to cover
overseas assets without proper
planning, or contains handwritten
changes or annexures that are not
properly executed through a codi-
cil,” Khaitan says.

OPTING FOR TRUST

A will is useful for most income
groups with moderate assets. Those
with an extensive list of properties,
businesses, overseas assets and a
list of beneficiaries with complicat-
ed requirements often float a trust.

A trust is a legal arrangement
and comprises a settler (or grant-
or), trustee or trustees and benefi-
ciaries. Private trusts are governed
by the Indian Trusts Act, 1882. The
settler is the one transferring the
assets to the trust he/she has cre-
ated. The trustees appointed by
the grantor take care of the assets
and ensure they go to the intended
beneficiaries.

“For families with complex as-
set holdings, business interests,
cross-border assets, blended fami-
lies, or specific succession objec-
tives, a will alone may not be suffi-
cient. In such cases, it should form
part of a broader estate planning
framework, complemented by
structures such as private family
trusts and other succession plan-
ning tools,” says Makhija.

“Trusts can be named as lega-
tees under a will, allowing as-
sets to flow into a trust structure
upon the testator’s demise. This is
particularly useful for protecting
minor or special-needs beneficia-
ries, ensuring professional man-
agement of assets, facilitating
smooth inter-generational trans-
fer and protecting assets from
creditors or matrimonial dishar-
mony,” says Khaitan. BT





